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PART—I

Acts, Ordmances, Presrdent’s Orders and Regulatlons - e
SENATE SECRETARIAT — »
Islamabad the 3ra' May, 2023 R e

) No F 9(14)/2023—Legls —The folIOng Act oF Mcylzs-e—Shoora |
(Parliament) received the assent of the President on 28th Apnl 12023 ‘and'is
' _hereby pubhshed for general mforrnatlon B e e ,_;33,;,;1 o il

ACTNO.XIXOF2023 e

i i AR s .:v

An Act ﬁlrther fo. amend the Code of szzlProcea’ure 1 908
WHEREAS itis expedlent furth ”"-f_amend the'God& of: ClVll Procedure o

'1908 (Act V of 1908) inits apphcaflon to the'Islamabad Cap1ta1 Temtory in the L
B manner and for the purposes heremafter appearmg, %

AL

It i8¢ hereby enacted as’ follo “

. the Code of C1V11 Procedure (Amendment) Act, 2023.

kY

(2) It shall come 1nto force at’ once

(255) _ g
o ms B Pi‘zce Rs]000
' :[864(2023)/Ex Gaz] L -

. 1’.‘3‘. Short tltle and commencement s (1) ThlS Act shall be called e




256 THE .GAZETTE OF PAKISTAN, EXTRA., MAY 4,2023 - [PARTI

i. Substitution of section 6, Act V of 1908. — In the Codeof Civil
,Procedure 1908 (Act V of 1908), heremafter referred to as.the said Act for
. SCCUOD. 6 the followmg shall be substltuted namely —

' “6 Pecumary Jurlsdlctlon — Save in so- far as’is otherw1$e ’

* expressly provided, nothing herein contained shall operate to give any

Court jurisdiction over suits the amount or value of the subject matter of
which exceeds the pecuniary limits, if any, of its ordinary jurisdiction.”.

, 3. Amendment of section 26, Act V of 1908. — In the said Act, for
- section 26, the following shall be substltuted namely: —

. “26. Institution of stnt. — Every ,sult,shéli be instituted -b}{.—, )
_presentation'bf a plaint or in such other manner as may | be prescribed &

4. Omlssmn of sections 26A, 26B 26C and 26D, Act V of 1908 —_
In the sa1d Act sectlons 26A, 26B; 26C and 26D shall be omitted.

= Amendment of 'section 27, Act V of 1908. — In the said Act, in-
section 27, the words “not Iater than ﬁfteen days” shall be omitted. '

‘ . 6. - Omission of section 27A, Act V of 1908. — In the sa1d Act,
sectlon 27A shall be omltted o 4

7. Amendment_of section 33; Act V of 1908 — In the sald Act, in
section 33, the words ¢ w1th1n nmety days of the ﬁnal hearing” shall be omitted. -

: 8. Omlssmn of sectlon 75A Act V of 1908. — In the said Act
section 75A shall be omitted. - gl e g . o :

. 9 Substltutlon of section 96, Act V of 1908. — In the said Act, for
sectlon 96; the followmd shall be substltuted namely: —

“96 Appeal from ongmal decree — (1) Save where otherw1$e Z

expressly prov1ded in the body of:this Code or by any- other law for the
time being in force, an appeal shall lie from every decree passed by any-
~Court. éxercising . original . jurisdiction to the; Court -authorized to hear
appea"]s from the decisions of such Court. : -

(2) An appeal may lie- from an original decree passed ex-parte.

(3) No appeal shall he from a decree passed by the Court with consent
 of the parties.”. : . o

. 10: - Substitution of emltted sections 100, 101, 102 and 103 Act V of
1908. — In the said Act, for omitted sections 100, 101, 102 and 103, the'
followmg shall be Substituted, namely — ‘
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“100. Second appeal.' —f("l)-'rS'ave where: otherwise e_xpressly

provrded in the body of this Code or in any-other law, for the time being -

_ in force, an appeal shall lie to the High Court from every decree passed
‘in appeal by any Court subordinate to that ngh Court on any- of the
_ following grounds, namely —

- -(a) the decision being contrary to law or to some - usage having the

.force of law :

" (b) the decision having failed to detérmiﬁ@)m‘e\'m’aterial issue of law

or usage havmg the force of law; or

e L
e

] (c) - 'a substantlal errot’or defect in the procedure provrded bythls Code or
by any other law for the time being in force, whlch may possibly have
produced error or defect in the decxsxon of the case upon the ments

———

101. Second appeal on no other grounds — No second appeal -

_ shall I1e except on the grounds menttoned in sectlon 100

o102 No second appeal in certain cases. — No second appeal
shall lie in any suit except when the amount or value of :the- subject
matter of the onglnal suit does not exceed the amount or value as may

be prescnbed ‘

, 103. Power of ngh Court to determme issues_of fact —1In any. .
second appeal, the ngh Court may, if the evidence on the record is

suffictent determme any - issue_of fact necessary for dxsposal of the .

‘appeal which has not been determined by the lower appellate Court or
which "has been wrongly determined--by--such Court by reason. of any
illegality, omlssmn €ITor Or defect such as is referred to 1n sub-sect10n 1
of section 100 P » - :

ST »11 Substxtutlon .of section. 106 Act V of 1908 —_ In the sa1d Act for
sectlon 106 the followmg shallbe substltuted, namely —_

- “106. What Courts to hear appeals — Where an appeal from

-any order-is allowed, it shall:lie to the Court to which an appeal would
. lie from the decree in-the suit in which such order was made,-or Where
such order is made by a Court (not being a ngh Court) in the exercise:
of appellate jurisdiction, thento the High Court ' g K A"

12. - Amendmient of section 111, Act V of 1908 —In the said Act, in -
'section 111, after clause (a) for the omitted clause (b), the followmg shail-be

substrtuted namely == o T

“(b) from any decree from whtch under section 102 no second appeal
hes
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13. - Substitution of section. 114, Act V: of 1908, — In the said Act, for
1 sect1on 114 the followmg shall be subst1tuted namely — .

e “114 Rev1ew — (1) Sub_]ect as aforesa1d any person con51der1ngA

hunself aggrieved by a degree or order from whlch o

(@ A, appeal is allowed by 1 thls Code but from whlch no appeal has
been preferred; or e

.{b) 1o appealis-allowed by this Code .

= \may apply for a review of Judgment to the Court which passed the degree or

made the order-and the Court may i ﬂake such order thereon as it thinks fit.”.

: 14 Substltutlon of sectlon 115 Act Vof 1908 — In the said Act for
, sectlon 115 the ‘following shall be substrtuted ‘Ramely: — =

| 15 Rev1swn — (1) A Hrgh Court may call for he record of any

case. which has’ been decided by any Court subordindte to that High o

WO 4 Court and in Whrch no- appeal 11es thereto, and 1f such subordinate Court
: appears——; . T E, w E

{'_(a) t6 have exercrsed a Junsdlctlon et vested in 1t by law or

| ) _to have falled to exercxse a Jurrsdlctlon S0 vested or

iRt

T (c) fo have acted in the exer01se of 1ts Junsdlctlon 111ega11y or with

- matenal megulanty,

TR b

.the ngh Court may make such order in the case'as 1t thmks ﬁt

Provrded that Where a person makes an apphcatron under this sub-
section, he shall, ih support of such application, furnish copies of the pleadings,

“documents and order of the subordinate ‘Court: and the High Court shall, except-

for reasons to be recorded, dlspose of such application: Wrthout calling for the
_ record of the subordmate Court

Prov1ded further that such?apphca’ﬂon shall be made wrthm ninety days

~of:the- decision -of the ‘subordinate: Court which' shall provide a copy of such
© “decision” within fhree’ days thereof and the ngh Court shall dlspose of such @

» 'apphcatron within six months. © """

@) A District Court may exercise the powers -conferred .on the Hrgh' _

: Court by sub-section (1) in respect of any case decided by a Court subordinate to
that District Court in which no appeal lies and the amount or value.:of the

, subJect-matter whereof does not exceed the 11m1ts of the appellatc Junsdlctron of

" the District Court.

Q0
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(3) Ifan applicatiotl under sub-section (1)-in respeet of a case within -

the competence of the District Court has been made-either to the High Court or

the District Court, no further such application shall be made to either of Athetn.

(4) No proceedings in revision shall be entertained by the High Court

. against an order made under sub-section (2) by the District Court™.

15. Substitution of section 14~1 Act 'V of 1908. — In the said Act, for

' sectlon 141 the followmc shall be substituted, namely: —

- “141. Mlscellaneous proceedings. — The procedure prov1ded in
this Code with regard to suits shall be followed, as far as it can be made -
applicable in all proCeedin'gs in any Court of civil juri'sdiction .

16. Amendment of sectxon 159, Act No. V of 1908. — In the said

. Act for section 159, the followmg shall be substituted, namely: —

- “159. Savings of proceedmgs — All proceedmgs instituted prior
to the commencement of the Code of Civil Procedure (Amendment)
Act, 2023 (Act of 2023) shall be deemed to be the proceedings of, and -
dealt in accordance with, the provisions of thls Code which-existed pnor
to the aforesald commencement

Explanatzon — In_this section, the expreésion proceedings”
includes suit, appeal, review, revision, execution apphcatlons or any
other proceedmgs and any matter incidental thereto.”

MOHAMMAD QASIM SAMAD KHAN
Secr: etaiy

PRINTED BY THE MANAGER, PRINTING CORPORATION OF PAKISTAN PRESS, ISLAMABAD.
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