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PART I
Acts, Ordinances, President’s Orders and Regulations
NATIONAL ASSEMBLY SECRETARIAT
Islamabad, the 4th September, 1976

The following Acts of Parliament received the assent of the President on
the 4th September, 1976, and are hereby published for general information :—



ACT No. LVIIT or 1976
An Act to resulate the operation and development of  rice milling

WHEREAS it is expedient to make prdvision to regulate the operation and

dev_elopment.of rice milling and to provide for matters connected therewith or
incidental thereto ;

AND WHEREAS paragraph (b) of clause (1) of Article 2537 of the Constitution
prov1dc§ that Parliament may by law declare that any trade, business, industry
or service specified in such law shall be carried on or owned, to the exclusion,
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complete or partial, of other persons, by the Federal Government or a Provingial
Government or by a corporation controlled by any such Government ;

It is hereby enacted as follows:—
1. Short title, extent and commencement.—(1) This Act may be called
tbe Rice Milling' Control and Development Act, 1976.

(2) It extends to the whole of Pakistan.
(3) It shall come into force at once.

2. Definitions.—In this Act, unless there is anything repugnant in the
subject or context,—

(a) “acquired establishment™ means an establishment in respect of
which an order has been made under section 5:

(b) “bank rate” means the bank rate determined and made public under
the provisions of the State Bank of Pakistan Act, 1956 (XXXIII of
1956) ;

(¢c) “Board” means the Board of Directors of the Corporation ;

(d} “Chairman” means Chairman of the Corporation ;

{e} “Corporation” means the Rice Milling Corporation of Pakistan
established under section 7 ;

(f) “creditor ” means any person to whom an acquired establishment owes
any amount of money ;

(g) “debtor” means a person who owes any amount of money to an
acquired establishment ;

{(h) “establishment” means any company, firm, concern, institution or
emierprise the whole or any part of the under-taking of which pertains
to the industry, and includes the business related to the industry and
any office, shop, factory, land, building, godown, yard, stocks, stores,
vehicles, and assets in any form, so related, whercver they may be;

Explanation.—The Federal Government shall decide whether
the business is related or not to the industry and the decision of the

Federal Government shall be final ;

(i) “foreign investor ” means a person, other than a citizen of Pakistan,
who has made investment in Pakistan and to whom—

(i) The Federal Govermament has given an assurance that he will
have the right to repatriate from Pakistan the amount of his
investment or the income arising therefrom or both such amount
and such income; or

(i) The Federal Government has not given such assurance but
whom it has assured that, in the event of compulsory acquisi-
tion of the shares held in an establishment by the sharecholders
he will not be treated less favourably than an investor to whom
such assurance had been given ;

(j) “industry” means the rice milling industry, composed of one or
more rice mills equipped with hullers, shellers or automatic plant ;

k) “Manager” in relation to an establishment means the Manager
appointed under section 14 ;

() “person” includes an individual, a Hindu undivided family, a
partnership firm and an association of persons or a body of indivi-
duals, Government of a Province and a local authority ;

(m) “ previous management” in relation to an establishment means the
person, board of directors or other body or authority in whom or in
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which the management of the establishment vested immediately be-
fore an order has been made under section 5 in respect thereof ;

(n) “sharcholder ” means a shareholder in the share capital of an es-
tablishment and includes a stockholder

(0) words and expressions used but not  defined in this Act shall
have the same meaning as in the Companies Act, 1913 (VII of 1913).

3. Declaration.—It is hereby declared that the industry shall be carried on |
and owned by the Federal Government, or by tbe Corporatlon, to the exclusmn
of all othet persons, cxcept a foreign imvestor : s ‘\ﬂ"z Chaaals

U L owakdoy \r\—«-\_\. A T A ) W e ] «v\.a \_L:_,) 3¢5 ,gl;,
Provided that, if the Federal GovVernment is sa 1sﬁ that’the ob] tive of

making wholesome rice available to the consumers at reasonable prices can be
achieved even if rice mills in existence at the commencement of this Act and
equipped with not more than one huller are”exempled from the Speration of the
provisions of this section, the Federal Government may, by notification in the
official Gazette, so exempt such mills subject to such conditions as to the work-
ing thereof as it may deem fit.

4. Act to override other laws.—The provisions of this Act shall have
effect notwithstanding anything contained in the Companies Act, 1913 (VII
of 1913}, or the Companies (Managing Agency and Election of Directors) Order,
1972 (P. O. No. 2 of 1972), or any other law for the time being in force, or any
agreement, contract, memorandum or article of association of a company.

5. Power to acquire ownership and management.—(1) The Federal Govern-
ment may, by an order published in the official Gazette, acquire the ownmership
and management of any establishment.

(2) On the making of such order,—

{a) the previous management shall stand divested of such management ;

(b} in the case of an establishment which is a company or an establish-
ment owned by a company, the shares of the company or the pro.
prictary interest of the company in the establishment shall, in the dis-
cretion of the Federal Government, vest in that Government ;

{c) in the case of an establishment owned by a person, the proprietary
interest of such person shall vest in the Federal Government:

Provided that nothing in this sub-section shall apply to the shares
or proprietary interest held by a foreign investor.

6. Transfer of ownership and management.—The Federal Government may,
by notification in the Official Gazette, transfer the ownership and management
of an acquired establishment to the Corporation.

7. Rice Milling Corporation of Pakistan.—(1) There shall be a corporation
to be known as the Rice Milling Corporation of Pakistan.

(2) The Corporaticn shall be a body corporate having perpetual succession
and a common seal, with power to bold and acquire property, and shall sue and
be sued by its name,

(3) The Federal Government shall, as soon as may be, appoint the Chair-
man of the Corporation who shall be the chief executive thereof and a Board
of Directors composed of not more than nine members.

(4) The Chairman and the Directors shali hold office during the pleasure of
the Fedcral Government on such terms and conditions as it may determine,

e AR et A AT
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(5) The Corporation shall own, manage and direct the affairs of the ac-
quired establishments, and is hereby empowered to set up such new establish-
menis as it may deem fit.

8. Functions of the Corperation.—The Corporation shall ensure efficient
operation of the acquired establishmenis and perform such other functions as
may, from time to time, be assigned to it by the Federal Government.

9. Fund of the Corporation.—There shall be coastituted for the Corporalion
a Fund to which shall be credited all the sums reccived by the Corporation and
out of which shall be defrayed all expenditure incurred by the Corporation in-
cluding expenditure on the emoluments of the Chairman, Birectors, officers, staff,
experts and consultanis of the Corporation,

10. Capita] of the Corporation.—The capital of the Corporalion shall be pro-
vided wholly by the Federal Government which shall aiso determine the amount
of such capital, and the terms and conditions ot which it shall be provided.

11. Officers, etc., of the Corporation.—The Corporation may from time to
time appoint such officers, stafl, experts and consultants as it may deem fit and
may determine their terms and conditions of service.

12. Assistance to the Corporation.—The Federal Government, or a Provin-
cial Government, shall provide suchi assistance as may be needed by the Cor-
poration for carrying out the purposes of this Act.

13. Head office of the Corporation.—(1) The head office of the Corporation
shall be at Lahore.

(2) The Corporation may set up such regional and other offices as it may
require.

14. Appointment of Managers.—(1) Where the Federal Government has made
an order under section 6 in respect of an cstablishment, the Corporation may
appoint a Manager in respect of such establishment.

(2) Upon the appointment of Manager in respect of an establishment, the
administration and management of the affairs of such establishment shall vest in
the Manager subject to such directions as the Corporation may give from time to
time in this behalf.

(3) The Manager shall hold office during the pleasure of the Corporation on
such terms and conditions as may be specified by the Corporation.

15. Regulations.—The Corporation may, with the prior approval in writing
of the Federal Government, make such reguiations as appear to it to be necessary
for carrying out the purposes of this Act.

 16. Delegation of Powers, etc. (1) The Federal Government may, by potifica-
tion in the offical Gazette, direct that all or any of its powers under this
Act shall, in such circumstances and subject to such conditions as may

be specified in the notification, be exercisable by the Corporation or by any other
© person.

(21 The Federal Qovernmqm may from time {o time issue such directions
o, and call for such information or reports from, the Corporation as the Fe-
_derai Government may deem expedient.

17. Compensaﬁon._-Where the Federal Government acyuires the ownership
of any establishment under section 5, there shall be paid compensation the amount
of which shall be determined and poid by - Fodernd Government on the -basis
of the principles set cut n . Zo '
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18. Reorganisation.—Where the shares of a company are owned wholly by
the Corporation, the asseis and liabiliues of such company may, with the prior
approval in writiug of the Federal Government, be acquired by the Corporation,
whereafter the company shall stand wound up.

iY. Prohmibiiien 12 obsiract.---No pwison shall, unless so auothorised by the
Federal Government or the Corporation, give any instruction to the Manager,
nor shall any person in any manner obstruct him in the discharge of his duties
or the performance of his functions.

20. Debtor.—1 i) The Corporation nwy, by notice in writing, call upon a
debtor to pay to the Corporation or to the acquired establishment specified in
such notice, the amount of money due from him to the establishment, within a
period of thirty days commencing from the date of receipt of such notice. by the
debtor,

{2) Where the debior fails to pay the amount due froom him within the
period specificd in the notice under sub-section (1), the Corporation shall have
the same power of aflecting recovery as the Industrial Development Bank of Pak-
istan has under sections 39, 40 and 41 of the Industrial Development Bank of
Pakistan Ordinance, 1961 (XXXI of 1961).

21. Creditor.—(1) A creditor of an acquired establishment may apply to the
Corporation for payment of the amount due to kim from such establishment.

(2) The Corporation may, on receipt of an application under sub-section (1),
and after such enquiry as it may deem fit, either reject such application, or, if
satisfied, direct the acquired establishment to pay the amount due to the creditor
in such instalments and within such peried as may be specified in the directions.

22. Power (o revoke confract, etc.— If any contract or agreement entered into,
or any obligation undertaken, by any previous management of an acquired estab-
lishment is declared by the Federal Government 1o be against the interest
of the establishment, such contract, agreement or obligation shall stand revoked
and the establishment shall not be liable for any loss or damage suffered by the
previous mapagement by reason of such revocation :

Provided that a declaration under this section shall be made after such
enquiry as the Federal Government may deem fit and after giving an opportunity
to the person or persons with whom such contract or agreement was entered
into, or to whom such obligation was undertaken, to show cause why such de-
¢claration shall not be made : .

Provided furiber that this section s_halll not be construed as preventing any
party to the contract, agreement or obligation so revoked from initiating action
in a court of law against the previous management.

23. Continuance in service of the employees.——(1) Every wholetime employee
who was employed by an acquired establishment immediately before the date -of
acquisition shall, on and from the date of acquisition, become an employee of
the Corporation, and shall continue to hold his office on the same terms . and
conditions as were applicable to him immediately before such acquisition, until
his emaployment in the Corporation is terminated or hig terms and conditions of
service are altered by the Corporation :

Provided that il a question arses whether a person was a wholetime em-
pluyee of aii establishinent or not, the decisionr of the Corporation shall be final.
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() Where any employee of the acqulred estabhshmeut has under the pro-
visions of sub-sect.on (I} become the employee of the Corporaiion, the Corpora-
tion may alter the terms and conditions of service of such ecmployee as it thinks
fit, and, if the alteration is not acceptable to the employee, the Corporation may
terminate his employment by giving him compensation equivalent to his remunera-
tion for three months, or, if his contract of service provides for a shorter notice -
for termination of employment for the period so provided. e

Explanation—The compensation payable to an employee under sub-section
(2) shall be in addition {o, and not in derogation of, any of his rights as to
pension, gratuity, provident fund money or other benefit to which he may be
entitled under his coniract of service.

(3) The Corporation may, in its discretion, transfer an employee from an
acquired establishment to any other such esfablishment under its control or to
any office of the Corporation,

(4) The transfer of the services of an employee of an establishment to the
Corporation shall not, except as provided in this section, entitle any such em-
ployee to any compensation, and no such claim shall be entertained by any court,
tribunal or other authority.

24. General efiect of vesting of establishment,—(1) Where the management of
an acquired establishment has been transferred to the Corporation under section
6, all contracts, agreements and other insiruments of whatever nature subsisting
or having effect immediately before the date of the transfer, to which an acquired
establishment was a party or which were in respect of such establishment, shall,
stbject to the provisions of section 22, be of as full force and effect against or
in favour of the Corporation, and may be enforced or acted upon as fully and
effectively as if, instead of the establishment, the Corporation had been a party
thereto, or as if they had been entered into or issued in respect of the Corpora-
tion.

(2) If on the date of the transfer of am acquired establishment to the Cor-
poration any suit, appeal or legal proceeding of whatever nature is pending by
or against such establishment, it shall not abate, discontinue or be in any way
prejudicially affected by reason of such transfer or anything done under this
Act but the suit, appeal or other proceeding may be continued. prosecuted
and enforced by or apainst the Corporation.

25. Dauty to deliver possession of property.—(1) Every person who has in his
possession, custody or control any property of an acquired establishment shall
forthwith deliver such property to the Corporation.

(2) Without prejudice to the provisions of sub-section (1), it shall be lawful
for the Corporation to take all necessary steps for acquiring possession of all
properties which have been vested in it under this Act.

Explanation—In this section, “ property ™ means properiy of any kind in-
cluding books, documents and papers and also includes any right or mterest in

such property.

26. Provident, superannuation and other like funds,
ment which has been transferred to the Corporation under section 6, has estab-
lished a provident or superanmuation fund or any other like fund for the benefit
of its employees, and has constituted a trust in respect thereof, hercinafter re-
ferred to as an existing trust, the moneys standing to the credit of any such fund
on the appointed date, together with any other assets pertaining to such fund,
shall, subject to the provisions of sub-section (2). vest in the Corporation from
the date of such transfer.
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(2) Where all the emplovees of any such establishment do not become the em-
ployees of the Corporation under section 23, the moneys and other assets be-
longing to any such fund as is referred to in sub-section (1) shall be apportioned
between the persons responsible for the fund and the Corporation in such manner
as may be prescribed by rules, and in the case of any dispute regarding such ap-
portionment, the decision of the Federal Government shall be final.

{(3) The Corporation shall, as soon as may be after an establishment is trans-
ferred to it under section 6, constitute in respect of the moneys and other assets
which are vested in it under this section one or more trusis having objects as
similar to the objects of the existing trusts as in the circumstances may be prac-
ticable,

(4} Where all the moneys and other assets belonging to an existing trust are
vested in the Corporation under this section, the person responsible for such
trust shall, as from the date of such transfer, be discharged from the trust, except
in respect of things done or omiited to be done before the transfer of the es-
tablishment.

27. Bar to jurisdiction.—(1) No court shall call in question or permit to be
called in question any provision of this Act, or of any rule or order made,
or anything done or any action taken thercunder.

{2) No court shall grant any injunction, or make any order, nor shall any
court entertain any proceedings in relation to anything done or intended to be
done under this Act.

28. Indemnity.—No suit, prosecution or other legal proceedings shall lie
against the Federal Government, the Corporation, a Manager or any other person
for anything in good faith dome or intended to be dome under this Act or
any rule or order made thereunder.

29. Penaities.—Whoever—

{1} obstructs or resists or hinders any person in the discharge of his duties
under this Act; or

(2} destroys, tampers with, alters or defaces amy property or document
belonging, or pertaining. to an acquired establishment; or

(3) refuses or fails to deliver possession of any property or document
belonging or pertaining to an acquired establishment ; or

(4) contravenes any of the provisions of section 3, section 19 or section 25
of the Act, shall be punishable with rigorous imprisonment for a term
which may extend to three years, or with fine, or with both:

Provided that no Court shall take cognisance of an offence under  this
Act unless a complaint in this behalf is made by the Corporation.

30. Change of name of an acquired establishment.—The Federal Government
may, by notification in the official Gazette, specify a new name by which an ac-
quired establishment shall be known from such date as may be specified in the
notification.

31. Composite enterprises and organisations.—Where an acquired establish-
ment is engaged in a business not directly related to the industry, the Federal
Government may take such action for the bifurcation of such business from
business directly related to the industry as it may deem fit ; and the decision of
the Federal Government as to such bifurcation shall be final. -
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32, Power to make rulem»-(]) The Poderal fiegoragment may mate rles for
carrying out the purposes of this Act.

(2) In particular, and without prejudice to the generality of the foregoing
powers, such rules may provide for, or empower the Corporation to make orders
providing for all or any of the following matters, namely :—

(@) ensuring the safety of the properties of an acquired establish-
ment ;

(b} ensuring the due performance of their duaties by the persons connected
with an acquired estabhshmcnt

(c) prohibiting anythmg likely to interfere with the proper functioning of
an acquired establishment ;

(d) the administration, management and disposal, by way of transfer or
otherwise, of any properiy relating to or held or managed by or on
behalf of an acquired establishment ;

(e) prohibiting the departure from any area of any person connected with
the administration, control or functions of an acquired . establish-
ment, save with the leave of the Manager, o any other person
authorised in this behalf by the Federal Government or the Corpora-
tien ;

(f) the taking over or control of any business, trade, industry, firm or
company which in the opinioni of ilie Federal Government is a sub-
sidiary of the acquired establishment ;

(g) the requisitioning of any property, movable or immovable belong-
ing to an acquired establishment ;

(h)  the requisitioning of any property, movable or immovable, the re-
quisition of which is, in the opinion of the Federal Government,
required for the proper functioning of an acquired establishment ;

(i) preveating the entry of any person into any place, yard, factory, mill,
shop, or office used for the purpose of an acquired establishment, or
of any of its subsidiaries ;

(i} the taking of any steps for collecting, controlling and disposing of
the assets, movable or immovable, of an acquired establishment ;

(k} preparation and audit of accounts of the Corporation and of the
acquired establishments and matters aucillary ihereto ; and

(I} control of the Federal Government over the accounis of the Corpo-
ration and of the acquired esiablishments.

33. Removal of difficalties.—If any difficulty arises in giving effect to any
provision of this Act, the Federal Government may make such order, not
inconsistent with the provisions of this Act, as may appear to it {o be
necessary for the purpose of removing the difficulty :

Provided that no such power shall be exercised after the expiry of one
year from the commencement of this Act.

34. Repeal.—The Rice Milling Control and Development Ordinance, 1976
XXV of 1976), is hereby repealed.

-
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THE SCHEDULE
{See section 17)

Principles and the manner for payment of compensation in respect of the
.. shares or proprietary interests of an establishment acquired by the Federal Go-
vernment.

1. The value of the compensation for the shares of establishments acquired
by the Federal Government shall be asscssed—

(a) in the case of the shares not quoted on any of the stock exchanges,
at the Break-up Value, and

(b) in the case of the shares quoted on any of the stock exchanges, at
the Break-up Value or the Market Value, whichever is more, provided
that the Market Value will be taken into account only if the shares
have been traded on the stock exchange for at least three years, and
not less than 30% of the shares have been traded during the three
years preceding the date of the acquisition of the shares.

2. Where the proprietary interests m such an establishment are acquired
by the Federal Government, the value of the compensation for the interests so
acquired shall be assessed at the Net Worth of the proprietary interests of such
establishments.

3. The compensation payable in accordance with the principles indicated

- above shall be paid by the Federal Governmemt in cash or in the form of

Government Bonds redeemable at any time at the option of the Federal Govern-

ment within a period of fifteen years, and carrying, with effect from the date of

acquisition, a rate of interest one per cent above the bank rate as notified by the

State Bank of Pakistan from time to time. In the case of persons holding shares

of a total value less than Rs. 5.000, the Bonds will be redeemable within a period

of two years. The Bonds shall be negotiable and shall be eligible as security
for advances.

4. Definitions.—In this Schedule,—

(a) “ Break-up Value” shall mean’ the value of the shares of a company
as determined by the Auditors appointed by the Federal Govern-
ment on the basis of the Balance Sheet of the company, drawn uwp as
on the date of acquisition, to be prepared and verified by such audi-
tors in accordance with clause (¢) of sub-rule (2) of rule 8§ of the
Wealth-tax Rules

(b) *“Market Value ” shall mean the average value of the shares of a
company as quoted on the stock exchange nearest to the Head Office
of the company on closing on all working days within three years of
the date of order of acquisition of such shares under this Act ;

(¢} “Net Worth Value ” shall mean the value of the proprietary
interests of a company of other person  in an establishmenr which
are acquired under this Act, as determined by the auditors
appointed bv the Federal Government, on the basis of the Balance
Sheet of such establishment, drawn up as on the date of acquisition,
to be prepared and verified by such auditors. The Net Worth Value
shall be determined bv valuing the Fixed Tangible Assets appearing
in the Balance Sheet at their written down values, and valving the
Current Assets, e.g. stores, inventory, work in progress, advances and
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prepavments, cash and bank balnces, at their cost or market value,
whichever is lower.  From the sum total of the Fixed and the Current
Assets so valued as aforesaid, all the outsianding liabilities appearing
in the Balance Sheet shall be deducted, thereby arriving at the Net
Worth Value of the proprietary interests in such establishment.





